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3f the C ase

This proceeding concerns a discrimination complaint filed by the
complainant with the Commission on March 19,  1982,  pursuant  to  Section
105(c)  of  the Federal Mine Safety and Health Act of 1977.     The complaint
was  filed _p_ro_ s^e after  the complainant was advised by MSHA on February 17,
1982,   that  its  investigation of his complaint disclosed no discrimination
against him by the respondent.

Respondent filed an answer  to the complaint on April 15,   1982,
denying any discrimination,   and  the case was docketed  for hearing
in  Springfield,  Massachusetts,  on August  3,   1982.     The parties were
afforded an opportunity  to  file post-hearing arguments.

Issues^

The critical issue presented for adjudication in this case is
whether the termination of Mr. Cass from his employment: with the respondent
was in fact prompted by protected activity under section 105(c)(l) of
the Act.  Specifically, the crux of the case is whether the refusal by
Mr. Cass to perform certain asserted unsafe drilling duties without the
assistance of a helper insulated him from termination from his job.
Additional issues raised by the parties are identified and discussed
in the course of this decision.ndent's mine is a new
